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Date Rec’d _______ by ________

Agency# __________


Agreement between Food Bank of the Rockies, which includes Western Slope Food Bank of the Rockies and Wyoming Food Bank of the Rockies, (hereinafter referred to as FBR) and Partnering Organization named below.

	PARTNERING ORGANIZATION:

	PARTNERING ORGANIZATION Site Address (Street, City, State, Zip)
	Area Code and Telephone Number





The purpose of this agreement and any attachment is to define the services that will be provided to the PARTNERING ORGANIZATION by FBR/NN. 
Goal:  To procure food items and to distribute to PARTNERING ORGANIZATIONS, either as prepared meals, packaged meals, after-school snacks or assorted food stock (totes) for weekends, to at-risk children and senior adults in need of nourishment.  All distributions will be to not-for-profit organizations and none of the distributed items will be at any cost to the clients (at-risk children or senior adults).  
	The Partnering Organization agrees:

1.  All food and/or other items provided by FBR/NN to PARTNERING ORGANIZATIONS is intended for and must be distributed in a timely fashion.  Meals and totes must be distributed on their scheduled service day, and “stockpiling” of same is not permitted.  The maximum amount of nonperishable foods that may be stored after the scheduled service day is 10% of the total received.  Perishable foods are never to be stored.   

2.  Identify their organizations as a Partner of Food Bank of the Rockies by prominently posting a FBR provided poster, decal or placard.  Additionally, Partnering Organizations should include the words “Partner of Food Bank of the Rockies” on any printed materials and media announcements when communicating about their food pantry or meal program.  Agency will not identify themselves as or make representations on behalf of Food Bank of the Rockies but will clearly identify and clarify they are a “partner of”.  Upon termination of this Agreement by either Party, the Partnering Organization shall cease to represent itself in any fashion as a Partner of Food Bank of the Rockies.  Within thirty (30) calendar days of termination of agreement, Partnering Organization shall take all appropriate actions to remove “Partner of Food Bank of the Rockies” from any printed materials. 

3. Must serve directly to clients at the subject address in the form of meals, snacks or totes within FBR/NN’s service areas in Colorado.  All such service is at no cost to the clients.  None of the food will be distributed to any other organization or alternate location(s) of the PARTNERING ORGANIZATION.
 
4.  Agrees it will not engage in discrimination, in the provision of service against a person because of race, color, citizenship, religion, sex, national origin, ancestry, age, marital status, disability, sexual orientation including gender identity, unfavorable discharge from the military or status as a protected veteran.  All clients will be treated with the utmost of respect and courtesy.   

5.  Will not assess clients any monetary amount for food or other items provided by FBR/NN nor require mandatory donations or suggest the same in any manner whatsoever, require or request volunteer time or participation in any religious activity or service in order to receive food, nor show preferential treatment to clients who do participate, voluntarily donate or volunteer their services. 

6.  FBR/NN products must not be provided or given to staff for personal use, served for general agency or congregation use or be used for fundraising purposes, such as prizes or gifts.  


7.  The PARTNERING ORGANIZATION, its employees, its volunteers, and its clients must not sell, transfer, trade or barter any items received from FBR/NN in exchange for money, property, services or otherwise allow the items to enter commercial channels.

8.  Agrees to random monitoring, scheduled and unscheduled, of its food program(s) by FBR/NN staff and/or volunteers appropriately trained by FBR/NN, and agrees to fully participate and allow FBR/NN trained staff and volunteers full and complete access to facilities, staff members, volunteers and clients for USDA-mandated site reviews, provided that FBR/NN   shall not disrupt the educational operations when monitoring the PARTNERING ORGANIZATION pursuant to this provision.

9.  Agrees to notify FBR/NN in writing within 15 days, when there are any changes to their food program including: location, director, servers, points-of-contact or additional storage or distribution sites. Any such changes must be approved by FBR/NN staff before continuation of services called for in this agreement.     

10.  Agrees to abide by the policies, procedures and record keeping requirements of FBR/NN, including maintaining chronological roster records with actual and genuine names of all those clients served.  These records must be provided after the corresponding service to FBR/NN and, additionally, copies must be made available to FBR/NN during monitoring visits and kept on file for three (3) years 4 months for IRS purposes.  

11.  Agrees to abide by local, state and federal laws regarding food handling, food safety and storage. 

12.  Must have adequate storage space and agrees to store all food and supplies in a manner that is appropriate given the nature of the various food products or supplies to ensure wholesomeness until used and/or distributed.  

13.  All distributed items are accepted in “as is” condition. The PARTNERING ORGANIZATION agrees to inspect the food as soon after receipt as is possible and to determine whether the food is fit for human consumption. If not, please immediately discard any unfit food and advise FBR/NN.  

14.  Agrees to immediately notify FBR/NN whenever it receives notice of any claim of liability with respect to food or any report of illness which may have been caused by food provided by FBR/NN.

15.  FBR/NN will make every attempt to notify members via telephone, email and website of any FDA recalls or safety issues related to product.  PARTNERING ORGANIZATION agrees to check FDA recall website via link on FBR website (www.foodbankrockies.org) a minimum of once weekly. 

16.  Agrees to keep a minimum of one (1) staff person from each program food safety certified at all times. Certification is available through FBR/NN at no charge.

17.  Abide by FBR/NN zero tolerance policy for the following: 
a. Threats or violent acts directed to staff, volunteers, representatives or property of FBR/NN; this includes, but is not limited to, threatening or hostile behaviors, physical abuse, vandalism, arson, or sabotage. 
b. Theft: Theft includes consuming or possessing FBR items meant for those eligible clients being served by the PARTNERING ORGANIZATION. 
c. The manufacture, possession, sale or use of any controlled substance while on FBR premises.

Violators will be asked to leave FBR’s premises and will not be allowed to return. In addition, his/her PARTNERING ORGANIZATION will be contacted and further action may be taken, including and up to possible suspension/termination of member status. 

18.  In the event of an accident involving a designated representative of the PARTNERING ORGANIZATION occurring anywhere on FBR premises, prompt notification of FBR personnel is required. Report all injuries (including minor injuries), fill out and sign accident report provided by FBR. Authorized representatives of the PARTNERING ORGANIZATION assume all risks of visiting, shopping and volunteering in an environment that includes, but is not limited to, lifting heavy boxes, working near machinery, walking on or around pallets of product, standing on cement or asphalt, or other potential dangers as exist in and around an operating warehouse/storage facility. 

19.  In the event FBR/NN has reason to believe any parts of this agreement have been violated, the PARTNERING ORGANIZATION understands the following procedures will be employed. The action taken depends on the severity of the violation and could be any of the following: 
a.  Investigation of alleged violation(s). 
b.  If alleged violation(s) are valid, a letter demanding corrective actions. 
c.  Probation period as determined appropriate by FBR/NN. 
d.  Follow up investigation to confirm compliance or non-compliance. 
e.  Suspension or termination if compliance cannot be confirmed. 
PARTNERING ORGANIZATIONS suspended or terminated may plead their case with the Chief Programs Officer (CPO) at a scheduled meeting and agree to abide by the CPO’s decision.  
 
20.  In the case of suspension or termination, the PARTNERING ORGANIZATION agrees to return any product, items or supplies previously received from FBR/NN.   
21.  This agreement can be terminated by either party, without cause, by written notice at least fifteen (15) days prior to said termination.
22.  Colorado law shall govern the interpretation, execution, and enforcement of this agreement in every way.



	In the event FBR has reason to believe any parts of this agreement have been violated, the PARTNERING ORGANIZATION understands the following procedures will be employed. The action taken depends on the severity of the violation and could be any of the following: 
· Investigation 
· Letter of warning 
· Probation period 
· Follow up to confirm compliance 
· Loss of charge account privileges 
· Loss of VIP privileges 
· Termination 
PARTNERING ORGANIZATIONS suspended or terminated may plead their case with the Programs Advisory Council at the regularly scheduled monthly meeting and agree to abide by the decisions of this committee and Food Bank of the Rockies. 
In the case of suspension or termination, the PARTNERING ORGANIZATION agrees to return any product previously received from FBR still in its possession at the request of the FBR.   This agreement can be terminated by either party, without cause, by written notice at least fifteen (15) days prior to termination.



	

Signature, Board of Directors Chairperson or equivalent
	

Date

	

Printed Name & Title
	Address:  

Phone #:                            



	

Signature, Organization Director or equivalent
	

Date

	

Printed Name & Title
	Address:  

Phone #:                            



	

Signature, Food Program Director or equivalent
	

Date

	

Printed Name & Title
	Address:  

Phone #:                            


[bookmark: _GoBack]NOTICE TO PARTNERING ORGANIZATION: 
PLEASE READ CAREFULLY. THIS AGREEMENT CONTAINS DISCLAIMERS OF WARRANTIES AND A STRICT RELEASE OF LIABILITY. 

1. AGREEMENT. This Agreement is between Food Bank of the Rockies (FBR/NN) and 

_________________________________________________________________
(PARTNERING ORGANIZATION) 

this ______________________ day of ______________________, 20 _____. 

During active participation in the food distribution program offered by FBR, the PARTNERING ORGANIZATION will receive assorted foods from FBR. 

2. 	INSPECTION. The PARTNERING ORGANIZATION agrees that it will be solely responsible for determining whether said food is fit for human consumption. It is the PARTNERING ORGANIZATION’s responsibility to review postings of FDA recalls either through FBR’s link to the FDA site online, or through postings at the Agency waiting area per #16 in the Agency Agreement. 

3. 	DISCLAIMER OF WARRANTIES. The PARTNERING ORGANIZATION acknowledges it accepts all food from FBR “as is”. FBR, Feeding America and the original donors expressly disclaim any implied warranties of merchantability or fitness for a particular use. There are no express warranties in relation to this gift of food. No person is authorized to give any warranties on behalf of FBR to assume any liability for FBR. 

4. 	RELEASE OF LIABILITY – INDEMNIFICATION. The PARTNERING ORGANIZATION releases FBR, Feeding America and the original donor from any liability resulting from the condition of the donated food. The PARTNERING ORGANIZATION further agrees to indemnify and hold harmless FBR, Feeding America and the original donor from all liabilities, damages, losses, claims, causes of action at law or at equity, or any obligation whatsoever arising out of or attributed to any action of the PARTNERING ORGANIZATION or any personnel employed by the PARTNERING ORGANIZATION in connection with shopping, loading, other warehouse activities, storage or use of donated food. 




(Name of PARTNERING ORGANIZATION)



(Signature)



(Print Name and Title)
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